AGREEMENT

This Agreement is made this __ day of . 1999, between the Farmer's Korner, Inc.
located in the County of Summit, State of Colorado, hereinafter referred to as "Owner”, and
, a Corporation, of . hereinafter referred to as "Contractor.”

In consideration of the mutual covenants, agreements, conditions and undertakings hercinafter
specified, Owner and Contractor agree as follows:

Section 1. Scope of Work. Contractor shall perform all work in accordance with the plans and
specifications set forth in the Contract Documents, including furnishing all supervision, labor, equipment
and materials therefor, hereinafter referred to as "Project”.

Section 2. Coptract Price. Owner shall pay Contractor for the performance of work and
completion of the Project the total price of Dollars (% ___}in
accordance with the bid proposal submitted by Contractor. The Contract Price shall be subject to
adjustment for changes in the plans and specifications or for extensions of time to complete performance,
if approved by Owner and Contractor as hereinafter provided, and for changes in quantities, if bid on a
unit-price basis in the bid proposal, which shall be verified by the Engineer.

Section 3. Progress Payments. Owner will make progress payments monthly on account of the
Contract Price in accordance with partial payment applications prepared by the Contractor for work
performed to date and approved by the Engineer and Uwner. Contractor shall submit all partial payment
applications for the last completed work period to the Engineer by the fifth (5th) day of each month.
Owner shall authorize progress payments for the amount approved by the Engineer and Orwmer under
such partial payment applications on or hefore the thirtieth (30th) day of each month. Progress payments
<hall not constitute final acceptance of work, Owner may withhold progress payments if: (a)
Contractor's performance is inadeguate or defective and not remedied in accordance with the Engineer’s
directions: (b) Contractor does not make prompt and proper dishursements 1o subconiractors on receipt
of progress payments from Owner; {c) Contractor does not promptly pay for materials, labor or
equipment furnished by third parties; {d) claims or liens are filed on the Project; or () in the Engineer s
opinion, Contractor's performance is not progressing satis factorily or completion of the Project is
jeopardized by Contractor's performance.

Section 4. Retajnage. An amount equal to len percent {10%%) of all progress payments shall be
retained by Owner until fifty percent (50%) of the Contract Price has been paid. Thereafter Owner shall
pay all remaining progress payments without reteining additional funds, if, in the opinion of the Engineer
and Chwrer, satisfactory progress 1s being made on the Project. Such retainage of the Contract Price shall
be held by Owner until the Project is completed satisfactorily and finally accepted by Owner in
accordance with the provisions hereof.

Section 5. Final Payment. Owner shall make final payment to Contractor within thirty (30) days
after final acceptance of performance by Orwmer, and after receipt of the Engineer's confirmation 10
Orwner that the Project has been completed satisfactorily. Upon completion of the Project and notice
shereof to Owner, the Engineer shall inspect the Project and may reject any portion of performance not in
conformity with the Contract Documents. Defective materials, equipment or work shall be remedied
immediately by Contractor and before final payment.

I no event shall final payment be due until Contractor has delivered to Owner a complete
release of all claims or liens agamst the Project and has produced the necessary receipls or Waivers
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indicating final and total payment to all persons who have furnished matenals, [abor and equipment on
which a lien or claim might potentially be filed. Publication of notice of final settlement pursuant to
legal requirements shall also precede final payment to Contractor.

By making final payment, Owner waives all claims against Contractor, except those expressly
declared to Contractor in writing or those arising out of: (a) defective performance appearing after final
acceptance; (b) performance in patent noncompliance with Contract Documents, un'ess expressly waived
by Orwner; (¢) outstanding claims of any nature, including but not limited to claims for property damage
or personal injury arising during the construction period or liens against the Project; or (d) Contractor's
failure to execute any warranties, guarantees or bonds, or to provide insurance or other indemnification
required by the Contract Documents. By accepting final payment, Contractor thereby waives any and all
claims of every nature against Owner. except those expressly declared to Owner in writing prior to final

payment.

Section 6. Final Acceptance. Final acceptance of the Project shall follow mspection and
approval of Contractor's performance by the Engineer, along with inspection by appropnate
manufacturers' representatives and governmental officials pursuant to local, state and federal
requirements, if necessary. Owner shall have the right and authority to determine the acceptability of
Contractor's performance for conformity with the Contract Documents, which determimation shall be
conclusive and binding upon Contracter. Final acceptance by Owner is subject to the provisions of
Section & herein and in no manner affects or releases any warranties or guarantees with Contractor or

manufacturers of Project equipment.

The Project, when presented to Owner for final acceptance, shall be delivered free from any and
all liens. claims or encumbrances, whether then in existence or later established by law, statute,
ordinance or otherwise. No lien, claim or encumbrance against the Project or the Project site shall be
outstanding or otherwise unsettled at the ime of final acceptance. The right to assert any lien, claim or
encumbrance against the Project, after final acceptance by Owner and final payment to Contractor, 15
hereby waived by Contractor on behalf of itself and any subcontractor, laborer, material man, equipment

supplier, manufacturer or other person.

Section 7. Commencement and Completion of Performange. Contractor shall commence

performance on the Project within seven (7) days after receipt of written notice to proceed, which shall
be given on or before November 1, 1999 and will diligently prosecute all work through completion.
Unless an extension of time is granted by Owner as herein provided, Contractor shall complete the
Project by June 1, 1999, 1f Contractor does not complete performance within such maximum peried,
Contractor shall be responsible for all additional costs incurred by Owner due to such late performance.
In addition, if Contractor does not complete performance within such maximum period, Uhwner shall be
compenszated by Contractor, at the rate of Two Hundred Fifty dollars {$250) per day beyond such
maximum period for completion, for ordinary and general damages and inconvemence (exclusive of any
special damages) to Owner, Such sum shall not be considered a penalty but shall be deemed a
reasonable measure of general damages which will be suffered by Owner as a consequence of such
delays, such damages being difficult to ascertain by precise measurement.

Mo extension of time to complete performance shall be granted under normal eircumstances.
Extensions of time to complete performance may be authorized for any actual peried of delay, on an
occurrence basis, for: (2) adverse weather or climatic conditions not reasonably anticipated; (b) major
labor disputes; (c) acts of God; (d) detrimental acts of Owner; (e) acts of another contractor in the
performance of related work under a separate confract with Owner; (f) delays resulting from the
intervention of governmental agencies in the performance of the work on the Project, if not caused by
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Contractor; or (g) other extraordinary eircumstances beyond Contractor's reasonable control.

Foreseeable weather delays or failures in delivery of equipment or materials shall not constitute cause for
an extension of time to complete performance. Amny request for an extension of ime to complete
performance, including adjustments (o the Contract Price resulting therefrom, shall be submitted in
writing to the Engineer for Owner's approval within ten (10) days after such occurrence, and the decision
of Owner shall be conclusive and binding upon Contractor,

Section §. Default. At any time Owner may give to Contractor written notification of grounds
for default, ift (2) Contractor fails to perform in an adequate or specified manner or proceeds in willful
violation of the conditions, provisions, or terms of this Agreement or the Contract Documents, as
determined by the Engineer or Owner; (b) Engineer advises Owner that performance of work on the
Project is being delayed unnecessarily or that Contractor is executing its responsibilities hereunder in bad
faith or contrary to the intent of this Agreement; (c) performance 15 not fully completed within the
maximum period of time specified for completion under Section 7 herein; (d) work to be performed by
Contractor under this Agreement is assigned without Owner's consent, {e) Contractor is insolvent or files
for bankruptey; () Contractor makes a general assignment of assets for the benefit of creditors; (g) a
receiver is appointed for Contractor; or (h) other serious and reasonable cause exists, which jeopardizes
completion of the Project. If Contractor shall not remedy or otherwise comrect the grounds for default
within ten {10) days or such additional period of time specified by Owner after receipt of such notice,
Owner may thereafter terminate this Agreement and direct Contractor to discontinue any further
performance on the Project, and Contractor shall then immediately stop all work on the Project and
forfeit all rights hereunder. Owrer, in its discretion, may request the surety of Contractor to complete
the Project, or may contract with others or pay itself to perform such work at the expense of Contractor
and its surety. Any increase in costs over the Contract Price and any special damages incurred by Crwner
as a consequence of such default, including reasonable attorneys’ fees, shall be paid and satistied in full
by Contractor and its surety.

Section 9. Termination. At any time Uwner may, without cause and without prejudice to any
other right or remedy hereunder, elect to abandon the Project and to terminate this Agreement. In such
event, Owner shall give to Contractor written notification of Project termination at least ten (10) days in
advance of the Project termination date. Owner shall pay Contractor for the performance of all work,
including retainage, to the Project termination date and for such additional amounts as, in the judgement
of the Engineer, are reasonable to compensate Caontractor for the termination of this Agreement. Final
payment to Contractor shall be made in accordance with this project manual.

Section 10. Taxes. Licenses, Permits and Regulations. In all operations connected with the
Project, Contractor shall pay all fees, charges and taxes imposed by law, and shall obtain all licenses and
permits necessary for completion of the Project, paying all fees therefor unless otherwise specified by the
Engineer. Contractor shall comply with all laws, ordinances, codes, rules and regulations of all
sovernmental authorities, whether local, state or federal, relating to the performance of work on the
Project and, particularly, in complying with those laws concemning the environment, workmen's
compensation, safety and health, state labor and materials, and equal employment opportunity, Owner
<hall reimburse Contractor for any sales or use taxes paid to the State of Colorado or any county or
municipality.

Section 11. Indemnification. Contractor shall indemnify defend and hold Owner, and its agents,
employees, engineers and attomeys, harmless from and against all costs, claims, damages, judgments,
losses and expenses of every nature, including reasonable attorneys' fees, arising at any time out of any
act or omission of Contractor, and its employees, subcontractors and their employees, and all other
persans directly or indirectly involved in or performing work for the Contractor on the Project.

OCTOBER, 1999 FARMER'S KORNER — WATER SYSTEM 00500-4




Section 12. Insurance. Contractor shall, duning the term of this Agreement (a) mamntain all
insurance required by the Colorado State Workmen's Compensation Act or any other employee benefit
law; {b) provide broad form general liability and property damage insurance mn the minirmum amount of
$1.000,000 for bodily mjury or death or damage to property of any one person, and $1,000,000 for bodily
injury or death or damage to property of more than any one person, which may arise out of or result from
Contractor's performance on the Project and for which the Contractor 1s responsible hereunder,
designating Owner and Engineer as "additional msureds" thereunder; and (c) furnish casualty insurance
for protection against damage, explosion, fire, vandalism, theft and other such dangers ordinanly
included under such coverage, including loss of use resulting therefrom, to the full insurable value of all
property, structures, equipment and material of Owner within Contractor's control, designating Owner as
“loss payee” thereunder. Contractor shall file certificates of insurance coverage satisfactory to Owner
prior to commencement of performance. Such certificates shall provide that coverages afforded
thereunder shall not be canceled until at least thirty (30) days' prior wnitten notice has been given to
Oharner.

Section 13. Performance Bond. Contractor shall provide to Owner, prior to commencement of
performance, a general performance bond executed by Contractor and an acceptable corporate surety, or
other surety or authorized collateral approved by Owner, in the full amount of the Contract Price,
including provision for any adjustment thereof in accordance with the terms of this Agreement. Such
performance bond shall expressly guarantee the (a) faithful performance of this Agreement and
completion of the Project in strict compliance with all Contract Documents, according to the intent and
meaning thereof; (b) repair and replacement, if required, or payment of the costs of all defective
equipment, materials and work performed on the Project or as provided under any guarantee, condition
or other Contract Document; and (¢} payment to all persons performing labor and furnishing matersals.
supplies, tools and equipment in connection with completion of the Project. Contractor shall obtain such
performance bond on Owner's behalf separate and apart from any similar bonds or surety or warranty
agreements entered into independently between Owner and any manufacturer or supplier.

Section 14. Warranties and Guarantees. Contractor hereby represents, warrants and guarantees
to Crwner all workmanship, equipment and materials on or made a part of the Project and 1ts structures

for a period of one (1) year from and after the date of final acceptance. Such warranty and guarantee
shall be construed to include, but is not limited to, representations that all workmanship, equipment or
materials are of good quality, free from any defects or irregularities, and in absolute conformity with
Contract Documents. If any defect in workmanship, equipment or materials arises within such one-year
period, Contractor shall remedy or otherwise correct such defect without cost to Oramer within ten (10)
days after receipt of written notice of any such defect. In the event of Contractor's failure to repair such
defect within ten (10) days or such additional period of time specified by Owner after receipt of such
notice, Owner may contract or arrange for such repair at the complete expense of Contractor and 115
surety. Contractor expressly declares that the performance bond specified i Section 13 herein, shall
remain in full force and effect during the period of this warranty and guarantee. Contractor shall provide
such warranty and guarantee in Owner's behalf separate and apart from other warranties, guarantees and
surety agreements entered into independently between Owner and any manufacturer or supplier.

Section 15. Subcontractors. Contractor shall submit a list of all major subcontractors engaged to
work on the Project prior to commencement of performance. All contracts between Contractor and
subcontractors shall conform explicitly to all applicable provisions of this Agreement and the Contract
Documents. In all events, Contractor shall be responsible and held liable for any bonding, msurance,
warranties, indemnities, progress payments and completion of performance of or to such subcontractors.

Upon receipt of progress and final payments from Owner, Contractor shall disburse the same
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immediately to subcontractors without any requirement of Orwner to supervise the same. No contractual
relationship shall exist between Owner and any subcontractor because of the subletting of any part of the
Project work.

Section 16. Engineer. Official authority for the surveillance and administration of all
performance under this Agreement 1s hereby delegated to the Engmeer of Owner, who 15
MARTIN/MARTIN, Inc., Consulting Engineers (referred to herein as "Engineer"), unless otherwise
provided in the Contract Documents. Throughout the construction period, the Engineer, or such other
duly authorized representative of Owner, shall inspect the Project and shall consult with Contractor in
regard to any inquinies, directions or interpretations of Contract Decuments.

Section 17. Change Order. Contractor shall consult with the Engineer before a material change
or alteration in Contract Documents is undertaken by Contractor, whether or not the Contract Price is
affected thereby. Any change in the Contract Price shall be considered a material change for purposes of
this Section 17. Any material change or alteration shall be approved in advance by proper written order
signed by the Engineer and, if an adjustment to the Confract Price in excess of Five Hundred Dollars
($500) results therefrom, by the Owner. Otherwise, Contractor proceeds at its own risk and expense, and
(Jwner. in its discretion, may order the removal and reconstruction of any unauthorized performance in
actual conflict with the Contract Documents.

Section 18. Contract Documents. The Contract Documents which compnse the entire
agreement and contract berween Owner and Contractor, consist of this Agreement and any Addendum
thereto; the documents contained in the Froject Specifications, including but not limited to notice o
hidders. instructions to bidders, bid or proposal, performance, payment and maintenance bond, notice of
award, notice to proceed, drawings, general and specific specifications, and any Addendum to such
specifications; and any modifications, change orders or other such revisions properly authorized after the
execution of this Agreement.

Section 19. Assignmenf. Contractor shall not, at any time, assign any interest in this Agreement
to any person or entity without the prior written consent of Owner. The terms of this Agreement shall
inure to and be binding upon the successors and assigns of the parties herefo.

Section 20. Amendment. This Agreement may be amended, from time to time, by agreement
hetween the parties hereto, No amendment, modification or alteration of this Agreement shall be binding
upon the parties hereto unless the same Is in writing and approved by the duly authorized representatives
of each party hereto.

Section 21. Severability. If any term, section or other provision of this Agreement shall, for any
reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such term, section or
other provisions shall not affect any of the remaining provisions of this Agreement.

Section 22. Waiver. No waiver by either party of any right, term or condition of this Agreement
<hall be deemed or construed as a waiver of any other right, term or condition, nor shall a waiver of any
breach hereof be deemed to constitute a waiver of any subsequent breach, whether of the same or of a
different provision of this Agreement.

Section 73. Remedies. None of the remedies provided to either party under this Agreement shall
be required to be exhausted or exercised as a prerequisite to resort 1o any further relief to which such
party may then be entitied. Every obligation assumed by, or imposed upon, either party hereto shall be
enforceable by any appropriate action, petition or proceeding at law or in equity. In addition to any ather

OCTOBER, 1999 FARMER'S KORNER — WATER SYSTEM 00500-6




remedies provided by law, this Agreement shall be specifically enforceable by either party. This
Agreement shall be construed in accordance with the laws of the State of Colorado.

Section 24. Counterparts. This Agreement may be executed m multiple counterparts, each of
which shall constitute an original, but all of which shall constitute one and the same document.

Section 25. Entirety. This Agreement constitutes the entire Agreement between the parties
concerning the subject matter herein, and all prior negotiations, representations, contracts,
understandings or agreements pertaining to such matters are merged nto and superseded by this
Agreement,

Section 26. Conflicting Provisions. In the event any provision of this Agreement conflicts with
any provision of any other Contract Document, then the provisions of this Agreement shall govern and

control such conflicting provisions.

Section 27. Miscellaneous. Unless otherwise expressly provided, any reference herein to days
shall mean calendar days. All times stated in this Agreement are of the essence.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first
above written.

OWNER
ME. LARRY SMITH
FARMER’S KORNER, INC.
By:
President
ATTEST:
By
Secretary
CONTRACTOR
By:
Title:
STATE OF COLORADO ]
185,
COUNTY OF )
The foregoing Agreement was acknowledged before me this day of _
L19__, by as President of the
Farmer's Komer, Inc., Owner.
Motary Public
My commission exXpires:
STATE OF COLORADO ]
1 85,
COUNTY OF )
The foregoing Agreement was acknowledged before me this day of
.19 by as
of Contractor.
Notary Public

My commission expires:
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SECTION 00510

PERFORMANCE BOND

1.1 PERFORMANCE BOND

The Performance Bond form bound with this project manual must be used. Substitute forms are
not acceptable.

1.2 POWER OF ATTORNEY

The Performance Bond must be accompanied by signed Power of Attorney, which may be on
Surety's standard form.

1.3 Performance Bond must be in effect for the entire warranty period.

END OF SECTION
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PERFORMANCE BOND

STATE OF COLORADO
COUNTY OF GRAND

KNOW ALL MEN BY THESE PRESENTS, That

hereinafter called the Principal,and

a corporation duly organized under the laws of the State of , hereinatter called the
Surety, are held and firmly bound unto Farmer’s Komer, Inc., hereinafter called the Owner, and unto all
persons, firms, and corporations who may furnish materials for, or perform labor upon the
improvements, heremafter referred to in the penal sum of

dollars in lawful money of the
United States, to be paid to the order of the Owner, for the payment of which sum will and truly to be
made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a certain
agreement with the Owner, dated the day of . 19 , @ copy of which 1s hereto
attached and made a part hereof, for the performance of: Farmer's Korner Water System.

NOW THEREFORE, if the Principal shall well, truly and faithfully perform and fulfill all the duties,
obligations, undertakings, covenants, terms. conditions, and agreements of this contract, and any
extensions thereof which may be granted by the Owner, with or without notice to the Surety, and during
the life of any warranty required under the contract, and shall satisfy all claims and demands incurred
under such contract, and shall fully indemnify and save harmless the Owner from all costs and damages
which it may suffer by reason or failure to do so, and shall reimburse and repay the Owner all outlay and
expense which the Owner may incur in making good any default, including cost for additional legal fees
or engineering services, and shall promptly make payment to all persons, firms, subcontractors, and
corporations furnishing materials, equipment, and cost of rentals for or performing labor in the
prosecution of the work provided for in such contract, and any authorized extension or modification
thereof, then this obligation shall be void; otherwise, to remain in full force and effect.

PROVIDED FURTHER, that if any legal action be filed upon this bond, venue shall lie in the State of
Colorade. The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract, or to the work to be performed thereunder, or the
specifications accompanying the same shall in any way affect its obligation on this bond, and it does
hereby waive notice of any such change, extension of time, or alteration of the specifications.

PROVIDED FURTHER, that no final settlement between the Owner and the Contractor shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in six counterparts, each one of which shall be
deemed an original, this the day of 19

PRIMCIPAL
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By __Aftest
Title _Title

SURETY (zeal)

By
Title
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SECTION 00650

CERTIFICATE OF INSURANCE

1.1 CERTIFICATE OF INSURANCE

The Certificate of Insurance form bound with this project manual shall be provided by the
Contractor with the executed contract prior to Owner's signature. Required limits of liability and

additional insureds are indicated on the certificate.

END OF SECTION
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CERTIFICATE OF INSURANCE

THIS CERTIFHCATE IS IS5LUED A5 A MATTER OF INFORMATION ONLY aND CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER
THIS CERTIFICATE DOES MOT AMEND, EXTEND DR ALTER THE COVERAGE AFFORDED BY THE POLICIES LISTED BELOW

SAME AND ADDRESS OF AGEMCY:

MAME AND ADDRESS OF [INSURED:

ADDITIONAL IMSURED:
OWNER

EMGINEER: MARTINMARTIN, INC.

COMPANIES AFFORDING COVERAGES

COMPANY
LETTER A

COMPANY
LETTER B

COMPANY
LETTER ©

COMPANY
LETTER D

COMPANY
LETTER E

This is 10 certify that policies of insurancs |wied bekaw have been issued to the insured named above and are i force at this time. Motwithstanding any requarement, term o
conditios of any conmact or other document wilk fespect to which this certificate may be (sseed or may pertain, the insurance afforded by the palicies described herein is

subdeat 10 all the serms, exclusions and conditions of such policees.

LIMITS OF LIABILITY [N THOUSANDS{00)

COMPANY TYPE OF INSLRANCE FOLICY NUMBER LIABILITY
LETTER EXPIRATION DATE EACHAGGREGATE
OCCURRENCE
GENERAL LIABILITY
COMPREHENSIVE FORM BODILY NJURY ] 5
PREMISES-DOPERATIONS
EXNPLOSION AND COLLAPSE PROPERTY DAMAGE 5
HAZARD
UNDERGROUND HAZARD
PRODUCTS/COMPLETED
OPERATIONS HAZARD BODILY MIURY AND
CONTRACTUAL MNELRANCE PROPERTY DAMAGE 5
BROAD FORM FROPERTY COMBINED
DaMAGE
INODEFEMDEMT CONTRACTORS
PERSOMAL INIURY PERSONAL [NJURY
AUTOMOBILE LIABILITY BOHLY INJURY
(EACH PERSON) 5
COMPREHEMSIVE FORM
OWHNED BODILY INIURY
HIRED (EACH ACCIDENT} £
HOM-OWMED PROPERTY DAMAGE 5
BODILY INIURY AND
FROPERTY DAMAGE 5
COMBINED
EXCESS LIARILITY
LMBRELLA FORM BODILY [MIURY AND
OTHER THAN UMBRELLA PROPERTY DAMAGE 5
FORM COMBINED
WORKERS' COMPEMNSATION STATUTORY
AN
EMFLOYERS' LIABILITY H]
OTHER 3

DESCRIPTHON OF OPERATIONS LOCATIONSVEHICLES

5

{EACH ACCIDE

CANCELLATION:

Should any of the abeve deseribed policies be canceled before ke expiration dase thereod, the issuing company will efdesvor to mail L0 diys

wrinen nodice b the below named certificats holder, but faibure to mail such notice skall imposs no obligation or Hebility of any kind upon (be

COCTRENY.

SAME AND ADDRESS OF CERTIFICATE HOLDER:

OWHNER:

AUTHORIZED REPRESENTATIVE

DATE [SSUED:




SECTIO

N 00700

GENERAL CONDITIONS

1. DEFINITIOMS

L CONTRACT DOCUMENTS

3 RESPONSIBILITIES AND AUTHORITY OF
CWNER, ENGINEER AND CONTRACTORS

4. PRECONSTRUCTION REQUIREMENTS

ARTICLE 1 - DEFINITIONS

Wheraver used In thesa General Condtions or in tha ather
Contract Documerts, the folowing ferms have the meanings
indicated which are applicatle 1o both the singular @nd plural
tharaot:

1.1 ADDEMDA - Writhen or graphic gocumants Bsued
arinr v execution of the Agreement which madify or imeronel the
Contract Documends by sddifions, deletions clanficslong or
Cormachions.

1.2 AGREEMEMT - The writlen Agreemant Debween
Cewmer and Cansractar cavering the work 1o be parfames.

1.3 AEPLICATION FOR PAYMENT - The form which &
o be used by the Contracior in requesting progress of final
payment and which & 1o include such supporting deciumenation
&5 |3 reguired by the Coniract Dacuments.

14 BID - The offar of proposel of the Bidder submithed on
the prescrbed form setling forth the prices dor the work to be
performed.

15 BIDOER - Any persan, firm or carporation submitting
& B for the work.

18 BOMDS - Bid and Performance Bonds and other
retrumenls of security, fumished by the Confractor and b
gurely in accordance wih the Contract Documents.

1.7 CHANGE ORDER - A wrifen order o the Conlraciar
issued afler execution of the Agreement authorizing an addison,
delation ar revisian in the work or an adjusiment in the caniract
arce andior tha contrad fime.

| COMTRACT DOCUMENTS - The sonlract, including
Advariitement for Bids or inviation to Big, Instnuctons to
Bidkders, Bid Form and al requred attachments, Bid Bond o
ather bid security, Notice of Awand, Agreemant, Perlormance
Bond, Motice %o Procesd, General Conditions, Supplementary
Candliors, Specifications, Drawings, Plans, Addenda and all
madificalkng issued afar axecution of the Agreement.

15 CONTRACT PRICE - The toiel manies payvable by

& COMSTRUCTION PHASE REQUIREMENTS
B CONTRACT CLOSEQUT
T MISCELLAMEDUS FROVISIONS

ihe Chwner fa Bie Contracior undar the Confract Documents and
g5 stated In the Agreament

110 CONTRACT TIME - The number of calendar days or
the dale siabed in the Agreement for the substantial comgletion
af the work.

1.1 COMTRACTOR - The person, firn or corporation with
whom the Craner iag executed the Agresment.

1.12 OAY - Calendar day of twenty-our haurs measurad
froen miidnight ba the next midnight.

1143 CRAWINGS, PLANS, DETAILS - Graphic documents
which show the character and scope of the wark % be pariormed
ard which have been prepared ar approved by e Enginear.

1,14 EMGIMEER - Tha persan, Srm or corparation named
as such in the Contract Document,

1.15 FIELD QROER - A written ocrder issued by ihe
Engineer to tha Contractor which ordars minor changes in 1he
work nal inwciving & change in he Contract price ar Lontract
Tima,

1,16 GEMERAL RECUIREMENTS - Sectons of Divaian 1
of the Speciications.

147 MODFICATION - {a] A writlen amendment & [he
Coniract Documents signed by both partes, (b) a change ander,
ar (c) @ field order. 2 modification may only be issued after
emacution af the Agreement.

1.18 HOTICE OF ASCEPTAMCE - ‘Writhen notice from (he
Owner accepting e praject or porfion Thereof as besng
subsiantally complete and staling Ihe date updn which tha
coniraciors peoject warmanly wil begn.

1.19 NOTICE OF AWARD - The wrtten nofice of the
accepiance af the bid from the awner b the succasshul Didoer.

120 MOTICE TO PROCEED - \Written nofice from the
Cwrar % the Cantraclor authorizing him %o procesd wilh the
work and establishing the date upon which the contract time wil

begn.
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1.3 CIWHER - A public of quasi-public body of aulhkanty,
cofparation, assocsation, pannershia ar individual with whom e
Coniracior has enlered into the Agresment and for whem e
wirk ig 1o be provided,

1.2 PROOUCT DATA - Musirations, standard schadules,
performianca charts, instructions, brochures, diagrams and s
prirfed information humnished by the Condracior 1o ilusiree 3
material, produe! or system for some portien of the work.
Sometimes emonspusly refamed 16 a8 SHop drawings.

1.23 PROJECT - The talal construction of which the work
io ba provided under $e confract documents may be the whole
or apart

1.4 PROJECT MANUAL - A single writhen cocument
including bidding requrements, contract forms, penersl and
sigpplementary condiions, specificationg and ofher procadural,
administrative ar lechnical documents. Somefimes erraneausly
refamed o as the specfications.

1.25 REZIDENT PROJECT REFRESENTATIVE - Tha
authorized representative of the Owner wha is assigned b he
project sie or any part thanesf

1.2 SAMPLES . Physical samples of matenals or
producls i be incomporabad inbd he wanc

127 EHOP DARAWINGS - Drawings. diagrams, schedules
or other data prepaned spechically for (his project by the
Cordracior, 3 Subconiracior, manufactuner, supaler ar distributar
which iluatrale how specfic porions 1 the work are o be
fanricated ar nsizlled

1.28 SPECIFICATIONS - Thase porfons of the conrac
documenls consaling of written bechnical descrighians of
matenas, equipment, consinucfon gysiems, standands and
workmanshig end cartain relaled administratiee detais,

1.28 SUBCONTRACTOR - An  individugl, frm or
carporafon having @ drect contract with $he Confracior or with
any other Subcontractor for e performance of a part of the
work at the site,

1.30 SUBSTANTIAL COMPLETION - Thal dale when
construction of the project or a speclled panl thereaf is
sufficiently completed in accordance with the contract documenls
#hak it can be uiiiped far the purpase for which il is lended

1.3 ZUPELEMENTARY CONDITIONS - Supplements or
medificatians o the ganeral condilions as reguired by 3 spaciic
project.

132 SUPPLIER - Any person or organization wha supplies
materials oF equpment for the work including that fabricated to a
spacal design, bul who does nof perform tabor at the site.

1.33 LINIT PRICE - An amount sizbed in the bid as a prce
pir unil of measurement for matenals of $enices 33 descrbed in
the contract documents

1.4 WORK - All labor necessary lo produce the
conginuction required by e confract cocuments and al
matarals and squpment incorporated or 1o be incorporated in
fhe props:,

1,35 WRITTEN NOTICE - Any notice 1o any party of the
agreement relalive to any parl of the agreemenl which is
delivared in writing. \Written nofice shall be deemed 1o heve
besen culy served when posbed by certified or registered mail o
the said party at his last given address or delivemsd in persan o
said party of his authorized representative on e work,

ARTICLE 2 - COMTRACT DOCUMENTS
2.1 INTENT OF CONTRACT DOCUMENTS

211 The conlrac! documents comprise the  enfire
agreement bebwesn Cwrer and Confracior concaming e wark
o be parfarmed, They may be altered only by a madificabion,

212 The contract documents ane complementary; what is
caliad for by coa is a8 binding as i called for by all. If, during the
parfarmanics of ®é wonk, the Contractor finds a conflict, ermar or
discrapancy in the confract documents, he shall repor it to tha
canil and enginesr in wiifng at once and before proceeding
with e work affected theraby; however, the Conractor shal rat
be llable to the Cwrar dor Tailung 1o report any conficl, amror or
discrepancy in the specifications or drawings uress Te
Contractor has actual knowiedge thereof or should reasanaily
hawe known hereef.

213 It &5 the intent of the specifications end drawings o
descrive a complabe project (or pan heracf] fo be consiructed in
accordancs with the contract documents,  Any work that may
reasonably be Infered from the specifications or drewings 3%
being reguired fo produce i inbended resull shall be suppied
whether ar nof #f is specfically caled for. When words which
have & welkknown technical or trade meaning &g used 0
describa work, malerial or eguipment such words shall be
infaroreled in accordance with such mearng.  Reference
siandard spacfications, manuals or codes of any lechnical
society, organizafion of assocaton, or fo ®e code of eny
govemmaental authority, whesher such reference be specific or by
implication, shal mean the latest standard specfication, manual
of code in effect at the lme or cpening of bids jor, on the
effactiva date of the agreement i thara were no bids), excepl as
may be otherwise specfically staled. Howeves, nd provisian of
any referenced stand spaciication, manual or code (whedher of
nat specificaly incorporaied by reference in the conlract
documents) shall changs e dubes and responsibiities of
Cramer, Confracior of Engineer, or any of Heir agenls or
emplivees from fhese sel forth in fhe confradd documents.

Clarffications and inlerpretations af the coniract documents snall
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b isgued by Enginser and pravided for in Arichs 3

214 Thir confrac] documents wil be gavernsd By the e
of the place of the project.

i2 REUSE OF CONTRACT DOCUMENTS - Meither
Contractar nor any  Subconiracter, manufacturer, Fabricator,
suppler or distributor shall hawve or acoquire any ie % o
aownership righis in any of the drawings, spedfications or ather
documents (or copias of any thareof] prapared by or baarng the
sdl ol Engireer; and they shall nol recta any of Hem on
exiensions of the project of any olher project wilhoul writhen
cansent of Engineer and specfic wiitten verfication or edaptaton
by Enginaer,

23 COPIES OF DOCUMENTE - Unless athenwise
speched, e Owner will furnish the Condracior with up o ten
copies of 1he contrac! documents for execuSion of the wark
Additional coples will be fumished, upon request, at the cost of
raproductian.

24 ADDITIOMAL  INETRUCTIONS AND  DETAIL
DRAWINGS - The Corracior may be furnished adeitional
nefrucions and detail drawngs by the Engineer a8 necagsary 1o
cafy quf $e work reguired by the contracl documents. The
Contraclor shal carry out the work in accordarcl with the
adahonal detail draangs and instructions

25 DISCREPAMCIES - In casa of canflict batwaen the
drirmings and spechicabions, the specificafions shal gowemn.
Figure dimensions on drawings shal govem over scale
dimenzions, end detaled drawings shall govern gver peneral
crawings. Any discrepancies found between the drawings and
spedfications and =ite conditions or any inconwstences or
ambiguties in the drawings or spaciicatons shall be immedialely
reported to e Ownar and Enginear, in wriing, wha shall
promptly comect such mcongistencies or ambiguties in wriling
Wiek done by the Conrector afer his discovery of such
digcrepancies, inconsibancias or ambaguiies and prior o
receming Sucn wiiten comechion shal be done at the
Contrechoe's wark.

ARTICLE 2 - RESPOMSIBILITIES AMD AUTHORITY
QOF OWMER, EMGINEER  AND
COMTRACTORS

R OWHER

314 LANDS AND RIGHTE-OF-WAY - Prior 1o Bsuance of
notice [o proceed, the Cener shall abtain al lands and right-cf-
way nacassary for camying out end for the complefion of the
work reguined by the contract documents, unless othenwisa
mubuglly agreed, The Chwner shal provide oo (he Confracior
infarmation which delineates and describes the Lancs owned and
rights-of-aay scguined.

312 SURVEYS AND REFERENCE POINTS - The Cramer

shal furnish al Boundary suveys and esiabisn necessary bench
marks, base nes, cenlyr Ines slope and offset siakes for the
proper kacation of the wark. The Conlractor shall give the Owner
farty-aight (48] how's notice B3 1o the location and placement of
S surveys,

313 OWHERS INSTRUCTIONS - Unless atharwise
specified, e Ownar shall issue all communications o the
Cantracior rough i Enginear.

114 TERMINATION OF EWGINEER - In case of
termination of the employment of the Engineer the Camer shall
dppainl an Enginéer againsl whom the Contraciar makes no
reasanable objeclion, whose sialus under e Condract
Documents shall be thal of the former Enginesr.  Any dispute n
connecion wih such appoiniment shall be subject to arbitratian.

18 DATA AND PAYMENTS - The Cwner shall fumish sl
data required under the contract documents pramptly and shall
meke peyments to the Conlractor pramplly a5 dus.

RN MVESTIGATIONS AMD REPORTS - The Owner
shal make dealable o the Condracior copies of invesSoations
and lests of subsurace and labent physical conditions at tha sile
or athenwisa affacting periormance of the wark which have besn
rafied upan by the Enginear in preparing the condract documents.
Such invesligations and reports are not guarantesd es o
accuracy af complebeness and ara nol part of fhe comiract
documents,

iy CHAMGES [N THE WORK - The Owner may at any
trne, &5 Ihe niskd afises, ordar changas in the work wishou
rvaldaing the agreement. IF such chamges incresse or
decregse fhe amount due under tha agreement, or in the
contract time, an equitable adjusiment shal be authorioed by
changa oroer.

315 TESTING AND INSPECTION - The Cwner shal
provide al inspaction and tesing sendces nof required by e
coriract documests.

KRN CAWHER'S USE AND ACCESS - Prior f0 substantial
completion, the Cwner may, wilh ihe recommendation al the
Engineer and concurmence of the Coniracior use any completed
or substantialy completed partions of the wore.  Such use shal
nal consliube an accaptance of such portions of the work. Tha
Cwner or hig separale confraciors shal have the right %0 enles
the pramises for the purpose of daing work not covered by the
confact documends. This provision shall nol be construad as
raigving the Contraciee of tha sole responsibility for tha care and
protection of the work, or the restaration of any damaged werk
excepl 33 may be caused by separaie conlraciors or ofner
apants or employeas af tha Owner.

3.2 EMGINEER

ER OWMER'S REPRESENTATIVE - The Enginesr shall
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act ag tha Cwner's representative during the consinucion pencd,
Ha shall decide questions which may arise as the qualiy and
aceplateity of matertals fumished and wark performed.  He
shall promatly interpret the intent of the contract documents in a
far and unbidsed mannar,

322 YISITS TO SITE - The Enginear will maka visits to the
sife @ intervals aporopeiale to the various stages of construction
1o observe tha progress and quality of the executed work and b
detarmine in ganera if the work i proceeding in accordance win
the contradt documents. The Engineer will keep the Cwner
informaed of the progress of the work and wil endeavor o guard
I Ciwnier against defects and deficiencies in the work.

323 SHOP DRAWINGS, CHANGE ORDERS AND
PAYMENTS -The Engineer shal promplly process shop
drgwings, changa orders and paymant applications as provided
in athar Arficles of these General Condilions.

324  FIELD ORDERS - The Enginear may suthorize minor
changes in the work not invoiving an adustment in the contract
price or contract ime by issuing a feld order,

325 EMGINEER'S RESPOMSIBILITIES - The Enginesr
wil gt be responsbie for the Confractor's mesns, meshods,
technigues, sequénces or procadures of consiruction, of the
safety precautions end programs incident thenslo and the
Engineer wil nat be responsible for the Conragiors failre %o
pesfam the work in accordanca with the contract documents.
The Enginear wil nat be responsiie for he acts af eissions of
tha Cordractor ar of any Subconiractor, ar of he agenls or
employees of any Contracior or Subcontracior, of of any other
peraang 3 tha ske or othenwise performing any of the work.

328 UHACCEPTABLE WORK - As the ODwnars
regresentative, the Engineer will hava autharity %o recommend
disapproval  of rejection of unaccepieble materals o
warkmanship and wil ako have authanty 0 requine speoal
testing, whethar or not the work is fabrcated. instalied or

pompleted.
33 CONTRACTOR

341 LANDS AMD RIGHTS-OF-WAY - The Cwner shal
furnish ail lands and rights-of-way described under Aricle 3.1.1.
The Coniractor shal provide at his oan expense end withaut
ity ta the Owner any addiional land and access thersa that
tha Coriracior may desina for semiporany constnaction facilities, or
far siorage of materals and equipment, housing, location of
Fipigsing or oiner requinsd uSes.

332 REFERENCE POINTS - The Cwner wil Turnish
necessary benchmarks, basaines, centarines. siope and offset
glakes for tha proper locaton of the work. The Contracior shall
frnish al addilional stakes as he delermines necestary B
astume wirk 15 completed to e proper signment and graces
reqquined by the confract documents.

133 SUPERWIZION AND SUPERINTEMDEMCE - Thi
Conractor will supervise and direct the work, Hae wil be salely
rasponsbie for he maans, methods, lechriques, Sequences and
procedures of consinuction, The Caontractor will employ and
maintzin on the werk a quakfied supervisor o superlendent
who shall have been cesgneted by the Conractor as the
Coniraciors represeniative a1 the sita. The superisor shal have
full authorty %o at on behall of the Confracior and all
communications gven to the supenvisor shal be as binding as
given o tha Contracior, Thi supenisor shall be present on the
she ot all times as required to parform adequale supension and
coondination of the wark.

334 MATERIALS, SERVICES AND FACILITIES - R &
undersiand thal, excepd as otherwse specificaly staled in he
contract docurnents, the Condractor will provide and pay far all
materials, labor, lools, equipment, waler, bgnl, powar,
franspartation, supenvision, femporary construction of an any
nature, and al ather services and faciities of any nature, and al
ofher sendoes and faciities of any nature whalscevar necessany
to exacule, complale, and deliver the work within he specified
tme. Materas and equipment shall ba 50 stored as to insure
the preservation of their qualty and finess for e work. Slored
materias and equipment ba b incorparated in the wark shall be
jocaled 50 as % faciilae promgt inspeciion.  Manyfactured
arfides, materials and equipment shall be applied, instaled,
cormected, erected, used. deaned and concitioned as directed
by the manufacturer. Materials, supples and equipment ghal ba
in accandance with samples submitted by e Comiracior and
approved by the Engnesr. Materials, suppiies or equipment 1o
be incorparaied indo the work shall not be purchased by e
Cantractoe of the Subcantractor subject o @ chattel morigage or
under a conditignal saie contract of other agresment by which as
interest is relained by the sellar,

335 PATENTS - The Contractor shall pay &l sppicadle
royalties and ficengs fees. He shall defend &l suils or claims for
infringamant of any patent rights and save the Cwner harmigss
from kass on acoount Serecd, excapt that tha Craner shall oe
responsible for any such loss when a particular process, design,
or the product of a paricular manufacturar of manuiacturers is
speciied is an infringement of a patent, he shal be rasponsie
for such less unkess he promptly gives such information to the
Enginesai.

138 PERMITS - Pemmils and fcenses of a temparary
natura necassary for the prosecufion af e work shall e
secured and pald for by the Contractor unless otherwise stated
in e Supplementary Condibions. The Contractor shal also
oolain and pey for al specal permits caled for oy the
supplementary comdions or various secions of the
specfications. The Contractor shall pay al charges of ublty
canice companies for famporary connections b e work and
the Cwner shal pay &l charges of such companies for caoial
0513 relaled thersda,
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337 LAWS AND REGULATIONS - The Coniracier shal
give &l notces and comply with al laws, ordinances, nides and
requlations bearing on the corduct of the work as draan and
gpecified.  IF the Conracior obseres that the contract
dacuments are 3l vanancs tarawith, ha shal promply nally the
Erginear in wriling and any necessary changes shall be adjusied
by an approprisle modifcation, ¥ the Confractor pafamms any
work knowing or having résson o bmow that it is conlrary i
applicable laws, ordinances, rules and regulations and without
nolifying the Engineer, the Confractor shall bear all resuling
cosls,  Howewer, it shal nof be the Confrector's primary
responsibilty 1o make cerain that the confract docurnents e in
accordarca with such brws, ardinencas, nuies and regulations.

134 TAXES - Unless slabed olherwise in e
Supplementary Conditions, the Confracior shall pay al s3es,
cansumer, use and cihes similar texes raquired by he law of the
place wharna Hwe work B performad.

138 SCHEDIULES, REPORTS AND RECORDS - The
Caontractar shal prepare, mainigin and submit aFf Schecuies,
raparts and recards required by the General Condiions,
Supplemeniary Condifions ar  various seclions of the
speciications.

3310 PROTECTION OF WORK, PROFERTY AND
PERSONS - The Contractar will be respensible for inifaing,
mantaining and supervising 3l sately precautions and programs
in connection wih fhe work, He wil lzke al neogssary
pracausons for the safety of, and wil prowide he necessary
aralechion o prevent damege, injury of 953 o &l employees an
fhe wark and athear perscns whva may be affecied theralry | all the
wark and al matedals of agquigmeant 8 be incoparaled hesen
whether i siorage on of off the sie, and other arapery & the
sta ar adjacent therels, inciuding treas, sheubs, lawns, walks,
panvements, roadways, siruciuras and ulites not designated far
remavel, reloceion or replacement in the course of consbuction

Tha Cantractar wil comply with all appicable laws, ordinanceas,
rules, regulations and order of any pubhc Doy hawng
jurisdiction.  He wil aracl and maintain, as requirsd by he
congitions and progress of the wark, all necessary safeguards for
salety and protection. He wil notfy Cwners of adacent utilities
whan prosacution of the work may afiact them. The Confractor
will ramedy all damage, injury or loss b0 any propery caused,
directly ar increctly, in whole or in par, by (he Conracior, or his
Subpontraciar or anvana directy of indirectly employed by any of
them or anyone for whose 33 any of them be liable, excepl
damage ar ioss atributabhe o the Tault of te contrad documents
o 0 S 3018 or amasians of the Cwner or the Engineer or
anyone employed by ether of them o anyone for whose acls
ather of fem may ba Rbk, and not oftibulabie, dinscy o
indirectly, in whole of in par, o Se faut or negligence of the
Conlracier,

In emergencies affecting ihe safely of persons of the work of

propermy &l tha si8 o adjaoant thereio, the Comaciar, withous
special instryction or authorization fram the Enginear ar Dwnar,
shall act b prevend threstened damage. mjury of oes  Ha wil
give the Enginess prompt witlen notice of any significan
changes in the work o ceviatons from the confract documents
causad hereby, and 8 change arder shall thereupon ba Bsusd
conifing he changes and deviations invoived,

34 SUBCONTRACTORS

144 LIMITATION OF USE - The Conlracior may ullize the
sapvice of spaciaty Subconiraciors on hose parts of the work
which undar normal confracting practices are performed By
specialty Subconiraciors. The Confracior shal nol award work
iy Subcantractors in axcass of fifty pancent {50%;) of the coniract
price withaut prior writien approval of the Cwner,

342 ACCEPTABLE SUBCOMTRACTORE - The
erractar shall nat employ any Subcaniractor or other parsan or
arganization {including those who ane o furnish e principal
iterns of malerials or equipment), whether niially or as a
substitule agains! whom the Owner may have reasonable
abjection. A Subcontracior or other organization igentified in
witineg 1o the Dwmar by e prior b esecution of Agresmant wil
be deamad acoeplable, I the Craner afler due mvastigation has
reasonable obiecion 1o any Subconiractor, alber pessch of
grganizaton proposad by the Cantractor. the Confractor shal
submil al sccepiable subshilutes and e condract price shall be
increased or decreased by the diflerence in cost occasioned by
such subsidulion, The Contrector shal not b& meguired 1o
ermploy any Subconractor, person or organizalian aganst wham
the Ciontractor has raasonabhe abjectian.

343 ACTS AND OMIZSIONS - The Caontractor shall be &5
fuly responaible 1o the Cramer for the acls and amissions of his
Subcontraciors and of persons either directly or indirectly
emploved by them, as he & for the a3 and omissions of
persans directly ampicyéd By him.

144 SUBCONTRACTS - The Conltractor shal insar
aporaprisie provisions in 3l Subconiracis relative to the work B
Bind Subcomiracior o thi Contrachar oy the 1erms af tha Confrac
Documents insalar a5 applicable o the wark of Subconiracior
end to give Ihe Condractor the sama pawdr 3§ reqerds
berminaling any subcontract thet the Chwned may exercse over
the Condractar under any provision of e Confract Documends.

345 CONTRACTUAL RELATION - nathing contamad in
fhis contract shall creabe any conractual relation between any
Subconiracior and the Owner.

145 DIVISION OF WORK - The diisions end sections of
the specificatfons and he identifications of any drawings shal nol
control the Caonfractor in dividing the wark amang Subconiractors
or definialing the work 1o ba performed by any specific rade.

EE SEPARATE CONTRACTORS
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151 CWHER'S RIGHT - The Dwner raservas thi right o
il pther contracts i connection with this prajact,

The Ceriracior shall afford other Comiraciors reasanabla
cpporunity for the introduction and siorage of their mabanials and
fhe execulion of thai work, and shal properly connech and
coordinate his work wilh theirs. [f the propar axecubon oF reduts
of any part of (he Contractor's wark depands upon the work of
any other Contractor, the Contractor shall inspect and prompthy
repan to the Engneer any detects in such work thal render &
unsuilebla for such proper execution and results.

352 ADDITIOMAL WORK - The Cwner may perform
adeitional work related to te proj by himseff, or he may i@
alher contracts containing provisions similar to thess,  The
Contrector wil afiord {he other Confractors whd ang parbes ta
such contracts (of the Cwner, if ha is performing the additional
work, himself), reasonabls opportunity for the infroguction and
storage of materials and equipment and the axecution of work,
and shal property connect and cogrdingba his wark wilh (eirg.

3153 WRITTEN MOTICE - If the perdermance of additional
work by alher Contrectors of e Owner & not noted in the
coniract docurments prior b Bhe execution of B Soniract, witlen
nafica Sereal shall be gwen to the Conlractor prior ta starting
any such addtional wark. i the Coniractor beseves that the
parformance of such addifional work by the Owner or ofhers
imwnives him in eddiianal axpense ar entlies fm o an exlenson
of the coniract e, b may make a claim thenefone a5 provided.

ARTICLE 4 - PRECONSTRUCTION REQUIREMENTS

41 COMTRACT SECURITY - Tha Coalracler hall
fyrnish the Taner Fong with the axecubed conlract, &
performance bend in penal sum equal to e amount of the
confracl price, conditioned upon Lhe performance by the
Certracior of all undariakings, cowenans, ferms, condifions and
agreements of the contracl documents and upoan e pramet
paymant by the Candracior to all persons supplying labor and
mztanals in e prasecution of the wark peovided by the contract
documents. Such bonds shal be ewsculed by the Contractor
and a corparale bonding company ficensed o Iransact such
buginess in the Stale in which the work is lo be performed. The
pxpense of ihese bonds shall b borne by e Contraciar. I at
arvy lime 2 sursty on any such bond is declarad @ banknupt o
lases fs right to do business in the State in which the wark is to
ba performed o is removed from the 81 of surety companies
acoaphed on Federal Bonds, Conlracior shall with ten {10) days
after natica from the Cwner 5 do 20, substhies an acoeptable
bord (or bonds) i such form and sum and Signed by 3uch ofher
suraly ar suralies as may be satisfactory 1o the Craner. The
pramiums on such bond shall ba paid by the Condracior. Mo
further paymends shall be deamed due nor shall be made wnalil
the mew suraty or surefes shal nave fumished an acceplabie
bond % the Cwnar,

4.7 INSURAMNCE - The Confracior shal fumnisn the
Oramer along wish s ececuled condras, cerificales of insurance
accaplable 10 the Owner indicaling that cowarages required by
ihe supplemendary conditions have been cbiained, Cerficates
shal conlein @ provision thal coverages afforded under the
policies will not be canceled unless at least tirty (30) days prior
wiitten natice has been given to ™e Owner. The Ownes and
Enginear shall be named s the additional insured under the
liakiflty policy, evidenca 1o ba shown on the cerficate.

421 The Coniractor andior Subconiracior shall maintained
and feap in forca builders’ risk insurance covwening construction
al real property or instaliation of ofher property during e
canstruction period . Coverage peris 1o be no less than Sre,
axtended caverage, vandaism and malicious mischiel, Evidence
of insurancs covenng propery in the courss of conginuction shall
b provided with the emaculed agraament

4.3 LIST OF SUBCOMTRACTORS AMD MATERIAL
SUPELIERS - The Conrtractar shall furnish the Cwner alang with
tha exaculed agreement a list of all Subsantractors he infends ta
ampicy on the project and all olter persons or organizations
fumishing the princpal ilems of matenals or equipment, along
with the amounts of thedr subconiracts or punchase coniracts.

44 COMSTRUGCTION SCHEDULE - The Contractar shall
gubmit fo S Cwner slong with e coscuted agreement 3
propased canstruction progress schedula showing e order in
which ha proposes o camy on the work, including dates &t which
he will 3tat e various pars af the work, estimated date of
completion of each par and, s applicable the dales at which
apacal detail drawings wil be required and respactive dates for
submission of shap drawngs; the beginning of manufaciure;
tie besfng and the instalation of maleras, supples end
aquipment, The scheduls shall be in & form acceplable fa the
Enginesr, and shall indicale the lime stat and completicn of
aach of the line ilems on e schedule of velues. The conlract
fime shal ba as specfied in the agreemend. The schedule shal
be revised by change crier. The Owner and Engineer shall be
enfitled 1o rely upon the accuracy of the Cantractor's canstructian
sehedule in the scheduling of their can work and thet of olber
Coniracions.

45 SCHEDULE OF VALUES - I requested, the
Confracior shall hemish the Owner along wilh fhe execubed
agreemend 3 schedule of values including quanities and unit
prices aggregating e total coniract price and subdividing the
work inlo companent parts in sufficent detai o sarve as a basis
for prograss paymenls during construction. Lipon acceptance of
the schedide of values by the Engineer, il $hall be incorparatid
by the Engineer indo a standard form of periodic estimate for
partal payment.

45 PRECOMSTRUCTION CONFEREMCE - Sefore the
Coniracior beging work at the sia, a conderence will ba held for
rewiew of e comsinuction schedule, 1o establisn procedures for
handiing shap drawings and ofher submittals, and for procedsing
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dppications  for pymend and o edladish @ working
undersierding amang the parties s to the work.

47 PAYMENT DATES - Al the lime of execufing the
agreamant, the Confracior and Owner shall agree on the dales
ihat penicdc esimates for partial payment are % ba fied and that
paymeni o fhe Contractor is dua.

ARTICLE 5 - CONSTRUCTION PHASE REQUIREMENTS

&1 USE OF PREMISES - The Coniracior shal confine
consinuction eguipmeant, the starage of materals and equipment
and the cperalions of worenen 1o areas permitied by s,
ordinances, permats or the requiremerds of the coninac
documents, and shall nat unreasonably ncumber the premisas
with congiruction equipmend or othar malerial or equipmant.

52 FIELD EMGINEERIMG - Work done by the Contraciar
withoul being propery located from esiablished base Ines,
cenlerimes, offgel stakes or there basic reference poirls
fumishad by the Ownar may be ardered remaved and replaced
al the Comfracloe's eapanse, The Conrector shall camefuly
presgrve all Owner-esiablished basa ines. offsef stakas,
benchmarks, slope stakes, cenbeclimg shakes or ofer basic
refarance points. I case of wilful or cereless desfruction of
same, the Copdraciar wil pay the cost of replacement of sakd
#takes and shal be responsible for any errar or delay in work
caused thereby. In such case the Cantractor 3hal have no claim
igr damages or exiension of e conlract ime.

5.3 CLEANUP - Durmg the progress of the work, i
Conlractor hall keen the premises frea fram accumulations of
wasle materigls, rubnish end ofher diebrig resulting from work. At
the completion of the work e Confractor shall remowva 3l waste
materials, rublbish and delors from and sbaout the premises &%
wal a3 al jpos, epplances, construclion egupment and
miachinery, end surplus materia, and shal leave the sile clean
end ready for occupancy by the Owner. The Contractor shall
rasiore o (her ongingl condifion fhose partions of e HiE nol
designaed for alleration by the Contract Documaenls,

54 RECORD DOCUMENTS - The Conlractor shall keeg
one recard copy of all specifica®ons, crawings, addanda,
medfications, shap drawings and samples al the site, in good
order and annobaled b show all changes made during e
canslruction process. These shall be avaizble 1o the Enginesr
far meamination and shall be defivared (o the Engineer for the
Cramer upan complatian of he wark,

] INSPECTION AND TESTING

551 &l materials and aquipment usad in the constructian
of the projecl shal be subject to inspection and lssting in
accordance with generaly accepted stendards, 2% requingd and
gefined in he contract documents.

552 The Cwnar shal provide al inspection and besting

sarsices nol raquirad by e comiras documents.

£E5] The Contraclor shal provide 3l his expense lhe
lesting and inspection services requined by the comract
dosiments.

554 If the contract decuments, laws, ordinances, rules,
reguiatons of anders of any public aushorty having jurisdicion
reqiIre any wark 1o ba inspecied speciically, fested, o apprted
by someone other than e Condractor, the Contracior shall notfy
tha Engineer at keast fomy-gight [48) haurs prior o the time such
inspescsion, lesting, or approval wil be required. Tha Contracicr
shal then fumish the Enginesr e requred codificales of
inspaciion lesting ar appraeal

558 Inspections, iests or approvals by the Enginger af
alhers shall not relieva the Contractor from his obigations o

perform the wark in accordance wilh the requirements of the
cantract dacumenls,

555 The Engneer and his rapresentatives will i all limes
hawe eccess %o the work  IF appicabie, authonzed
reprasantatives and agents of any parficipating gavernment
agency and any local pavemment with jurisdicfion shal be
permittad 1o inspect all work, matenials, payroll, records of
persormel, invoices of malerial and oiher relevend data and
racards, - The Confractor will prowide proper faculties for such
actess and obgervation of the work and also far any inspecian
o [esfing thereof,

E57 If any work & coningd conirary So the insiructions of
tha Enginees it musl, if requested by the Engineer, be uncovarad
for his abservation and if directed by $he Engineer replaced al
i Contrachor's axpensa,

558 ¥ the Engineer considers i necessary or advisable
Mal covered work be inspacled or fasied by alhers. e
Cordracior, at the Enginesr's request, will uncower, espose of
atherwisa make avaiable for chsandaton, inspection or lesling
as the Enginear may requing, that porion of the wark in quastian,
fumishing all necessary tabor, materials, tools and equipmenl. If
t i faund that such work is defective, the Caonfractar will bear all
ihe expenses of such uncowenng, swposure, cbservabion,
ingpection and testing and of salsfaciory reconstuction. F
howear, such work is nal found [0 be defective, the Confraciar
will ba alowed an increase in the confract prica ar an axienscn
of Ihé coniract time, or both, directly afnbuable o such
uncovening, esposure, observalion, inspection, festng and
reconstruction and an appeopriabe change order shall be issued.

54 CORRECTION OF WORK

551 The Confractor shall promglly remowe from the
premisas al work rejeched for falure o comply with tha confract
documents, wheshir incorporated in fhe consiruction or not, and
the Canlracior shal prompily replace and re-axecubs th work n
acoardance wih the contract documants and wihoul expense o
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tha Ciwner and shall bear the axpense of making geod &l work of
piher Cantractars desiroyed or damaged by such remowval of
replacarmenl.

546.2 All ramaval and replacement wark shal be done at
#e Cantractor's experse. If the Contracior doas nol 1ake action
1o remove such reiected work wilhin ten | 10) days afier receipt of
writlen notice, the Ownar may remave such work and slore tha
malerials at the experss of the Contractor,

&Y UMFORESEEN PHYSICAL COMDITICNS - The
Cortractor shall promplly motify the Owner and Enginear in
wriing of any subsurtace or latent physical conditions at the sile
arin an axisting structure differing materially fram these ndicaled
ar referned o In the condract documents. The Engineer wil
pramptly review thosa conditions and advise ihe Cwner in wrising
f further investigalion or fasls and Nelassary. Promplly
thereafter, the Cwner shal obtan the necessary addional
investigafions and tests and furnish copies 1o tha Engineer and
Condractor,  f the Enginesr finds that the results of such
investigalians or tests indicate that there are subsurtace or izant
physical condifions which differ materially trom those intanded in
the confract documents: and which coukd not reascnabiy have
heen anticpated by the Contractor, @ chenge order shal be
issued incorparating the necEREary revisions,

58 SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES

581 The Contracior shall prowide shop drawings and
prodict data as may be necessary for the progecuton af tha
work s required by the contract documents. The Engneer shal
aramgtly raview all shop drawings and product dala.  The
Engreer's review shall not redease the Coniractar from
rasponsbliy for deviafons ram The conlracl doduments uriess
such desisions have been calied to the Enginear's attention in
writing i the time of submission and the Engneer has given
wrtsan eancumenca fa such devialian. Review of shop drawings
ar product data by the Engineer shall not refieve the Contraciar
{rom respansibifty far efrors or omissions in the shop drawings
ar product dala.

£d.2 Whan submitted for fhe Enginear's review, shop
Grawings and product data shall bear e Coniractors
cestificalion That he has reviewed, checked and approved the
shap drawings or product data and they are in confomance wilh
The requiraments of e contract documents.

B2 The Contractor shall ako submil to the Engineer for
review with such promplness as 1o cause no delay in work, all
samples raquired by Ihe contract documents. All sampies wil
have been checked by and stamped win the aoproval of the
Confracior, identified clearly as %o material, manulacsuner, any
pertinenl catakyg numbears and he sue for which inbenced.

584 Porfians of thi work requiing & shop drasing of
product data or sample suomssions shal nat begin until the

ghop drawing, product deta or sampls submission Nas bean
raviewsd by tha Engneer. A copy of e3ch shop drawing or
preduct deta submittal and each approved sampla shall be kept
in good ceder by the Coniracior a1 the site and shall be avaiabie

to the Engireer.

59 SUBSTITUTIONS - Whenewver 3 material, anicle or
place of equipment is idendfied on the drawings or specifications
by reference to brand name of cataiog number, it shal be
urdersiood that ®is i referenced for the purpose of defining the
paformance of oiher salient requirements and That offer
products of equal capacties, qualty and funciion shall be
considered. The Coniracior may recommend the substituton of
4 material, article, of piece of equipment of equal substance and
function for these refermed to in the condract documents: by
refarencs 1o brand name of cataiog number, end i, in He apinion
of the Enginesr, such malertal, artice, or pieca of equipment is of
exqual substanca and function to that specfied, the Engineer may
approve its substhution and use by the Caontractor. Any cost
dffarantial shal be deductible from e coniract price and e
coniract documents shall be appropriately modfied by change
arder. The Contractor warrants that if substitutes are approved,
ne major changas in the function or general design of the project
will resuk. Incidenial changes or exira component pans raquired
I accammodate the substiuta wil be macde by the Contracior
withoid a change in the conlract price or contract ime,

510 CHAMGES M THE WORK

£40.1  CHANGE ORDERS - Tha Owner may at any lime, &
the nesd arises, order changes without inwaidating 1ne
agreement. ff such changes increase or decrease thé amount
dise ungar tha conlracl documents, or i S lime reguired for
parformanca of he work, en equitable adjustment shall be
autharized by change ardar,

5102  FIELD ORDERSE - The Enginesd, Hsn. mey 3t any
time. by issuing a fiekd arder, make changes in the datais of he
wark. The Contractor shall procesd with the performance of any
changes in the work 5o requesied by the Enginesr uniess the
Contracior believes that such fiekd arder antities him to a change
in cantract prce of lim, or both in which avent he shall give the
Cwanar writien nofice thereof within saven [7) cays afer the
receipt of tha requested chenge. Tharaafter the Contracior shal
document ihe basis for the change in coniract price or Sme within
thirty (30) days. The Coniracior shall not eeculi Such changes
panding the recaipt of an executed change ander or furthgr
ingiruction from Hul Chiener.

5103 CHANGES IN CONTRACT PRICE - The contract
arice may be changed anly by a change arder. The value of any
work covered by a change arder ar of any claim for increase or
dicrease 0 fhe contract price shall be delermined by ane ar
mare of the Saiowing methads in the order of precadence isted
b

1al Uik prices préviously approved.
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1.1 An agread lump sum

ich Thee aclyal cast for lsbar, dines! ouerhead, makenals,
fupplies, equipmend, and ofher Services necessary 1o completa
e work, In addiion there shell be added an amourd 10 be
agread upon but nat to exceed fifteen {15) parcent of the ackual
sl of e work b caver the cost of general averhead and profit

in PAYMENTS TO CONTRACTOR

5.11.1 FARTIAL PAY ESTIMATE - At leas! ffteen (18] days
pefora each progress payment fals due [but not more than once
a manth) the Engineer wil prepare 3 periodic estimale of partial
paymeni based on in-place quaniites agread upon between the
Contrector and Enginear at the s%e, The Enginear wil forward
ona copy 1o the Owner and ane capy to the Confracier,

£11.2 CONTRACTCR'S STATEMENT - Upon macaipt of
pericdic estimate of parfial payment from the Enginesr, the
Contractar shall farward & statement fa the Cwoer in care of fe
Engneer requesing payment in the amounts lisied on e
periodic estimate of parial paymant

EN1.3  ENGMEER's RECOMMEMDATION - Upon recipt of
{he Cantractor's slatement, the Enginear will farsand same o the
Crwner recommending payment ta the Canfracior and clanfying
or explaneng ey of $he amounis due.

5114 OWHERS PAYMENT - Upon receipl of the
Ergingers recommendstion, the Cwmar shal wilhin Wity [0}
days forward payment direclly b the Confracior minus amy
spedfied retzinage

5115  BASIS FOR FPAYMENT - payment wil be made on
Ihe basig of complesad work anly. Mo payment wil be made of
slored malerials, either at tha sita or dsewhene.

5118 RETAIMAGE - An emount equivalent % fen (10)
peercant of he amount shown B De due the Conlracier an each
estimata snall be withneld on the first Sy (500 parcent due tha
Comracior.  Theraafber, (he Cwmer shal meke all remaining
paymnts withaut retanage § in the opinian of e Caner and
Engineer, salisfactary progress is being made in e wor.

511.7 WARRANTY OF TITLE - The Conlrector warrants
thal 18e to &l work, malerals and equipmend cavered by an
partial payment will pass to the Ownar at the fime of payment
freg and cear of al liens, daim$. Sacunly Interests and
BMCLIMOrances

ARTICLE G - CONTRACT CLOSEOUT

E.1 TME FOR COMPLETION AWD LUQUIDATED
DAMAGES

6.1.1 The dale of begrining and the fime for completon of
te wark are essential condifions af the contract documents and
the work shal be commenced o & date specified in the noice o

arodeed

812 Tha Contrachor wil proceed wilh Sie wark 8 such rate
of progress 30 ingura ful completion within the canract time, 2§
axpragssly undersiood and agreed, by and Dedwesn ihe
Contracier and the Owner, fhat ihe contract tma for the
compieton of te work described herein is a reasanabla fime,
{aking imlo consideration tha aversga dimalic and economic
conditions and ofher fackors prévaling in B locality of the work,

813 If the Contractor shall fail o complete the work within
the Coniract Time, or exdension of fme granted by e Owner,
then tha Conlracicr will pay to the Owner the amount for
Fguictaled camages a5 specifisd in the bid for each calandar day
thai the Contracior shall be in dedautt aftar the fime slipulated n
tha Contract Documents

Bl The Confractor shall not be charged with bguidated
damages of any excess cost when the delay in completion of the
work i% dug 10 the follkwing, and the Contrector has prompdy
giwen writen notice of such defay o the Owner or Enginear:

a To any prefarance, profty or alocation onder culy
isgued by the Crarr,
b} To unforeseeable causes beyond the control and

witheid the fawkt or megligence of the Cantractar, ncleding But net
regirictad to, acts of God; or the public enemy; 3ct3 of the Cwner;
acis of another Cordraciar in the perarmance of a confract with
e ownei; fres; Noods, BQIOSMICS, guaranone rasinctions
siwas; freight embargoes; any sbnormal and umloreseeable
wieglher, and

| T any dalays of Subcoriractors oscasioned by any of
the causas ksted above,

g.2 FiMAL PAYMENT TO COMTRACTOR

621 Upon compiefion and acoeptance of the work, the
Engnesr shall Bsue a stalement altached 1o the finel estimale
for parkal payment thai the work hes besan raviewsd by Fem and
Iy e best of his knowledge, infomation and bebed ™e contract
documenis have been compiied with. The entire balance found
to ba due e Coniracior including the retamed parcentages buf
pacepl 3Uch sums 85 may be lawfuly refained by he Camer
shall be peid o the Confracter within thirly (30] cays of
complation and accaptancs of the wirk,

622 Final payment wil not be made unfl afes pubicalon
of nofice of Contractor's settamant ar mecaipt of fen wakhers from
the Contractor, Subconbractors, and material suppliers as @
determined b be applicable by e Enginesr.

6.2.3 in e casa of publicly funded prajects, e project will
b adveriised for final setfement using e falowing procedurs:

Upan complefion e project shall be adverised in accondance

with tha notice of Contracior's setiement, by two publications of
notice, (he |23t publcation appearng at least fen (10} days priar
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to $he Sme of final seftemant

Or the dale of fmal sstfement Bus adverised, end after tha
Contracior has submitied @ whitten nolica 1o the Cwner thal ma
claims hava bean fied, final paymend and sefliement shall be
mada in ful.

i any unpaid ciam fior |abar, matenals, supplies or equipment i
fied before payment in full of 3l sums due o the Contractor, the
Cramer shall withhald fram the Confracier sufficest funds o
nisura tha payment of such claim, untl the same shal hava been
paid of withdrawn, such paymant of withdrawal [o be evidenced
by filng 3 notarized receipt in full or notarized order for
withdrawal signed by Ihe claimant or his duly authorized agent or
EEsignies.

B2.4 If the work shall be completed, but final comaiation
thanacf shall be prevenied throwgh delay or cormaction of minor
dalects or unavalebiiy of malerials, or other causes beyond he
eerirgl of the Contractor, the Cramer at his discrelian may release
ta the Cantractor such amouns as may be in excess of three
fimes the cost of compleling the unfinished work or the cost of
camecting e defective work.

8.25 The Cantractar wil indemnify and S The Cwner or
the Crwmer's agents harmiess from all claims growing out of the
lawful demands of Subconiraclors, laborers,  workmen,
machanics, materiamen, and furmishers of machinery and parns
therecd, equipment, tools, and al supplies, ndured in The
futtherenca of tha pedamance of the wark.  The Condraciar
shal, at the Owners request, fumish satsfaciory evidence that
all ohligations of the naure designated above have been paid,
discharged, of waned. If the Contractor fails ta da so the Owner
may, after having notified the Contractor, either pay unpaid
somgensation a sum af maney deemed reascrably suflicent 1o
pay any and 3l such lawhil claims until salistaclory evidence &
furnished thak all iabidres have baen fully discharged wharaupan
payment 1 the Contracior shall be resumed, in accordance with
ke leems of the Confract Documents, but in no everd shall the
provigions of this senlence be construed W0 impose any
obiigatiors upan the Cramer o either ®he Contracor, his Surety,
ar any third party. In paying any unpaid bils of the Contractor,
any payment 5o made by the Owner shall ba considered a5 2
payreni made under the Conract Documents by the Caner to
ihe Contractor and the Owner shal nol be liable o He
Cantractar for any such payments made in good faith.

6 ACCEPTANCE OF FINAL PAYMENT AS RELEAZE
. The acceplanca by the Cantractor of final payment shall be and
shall opergha as a release 1o the Owner of all daims and al
iability to the Conracior ather than claims in staled amounts as
may be specificaly excented by the Contractor for all things done
o Turnished In connectian wilh $his work and for every acl and
neglect of tha Cwner and others relating ta of ansing out of tis
work. Any paymeni, however, final o otherwise, shall not
releasa the Confracior or his Sureties from an cbigations undar
the Coniract Documents or Pararmance Bond.

a4 FIHAL PAFERWORK - nather the fnal payment nor
the remaining relained percentage shal becoma due untl the
Cantractor submits ta the Cwner: 1) an affdav thal &l payrols,
Bils for materals and equpment, and omer indebledness
cormected with the work for which fhe Ownar or his propeny
might in anyway be respansile, have been paid or olherwise
safisfied, 2) consent of Sursty, J) cther data establshing
payment of satisfaction of all such cbiigations, such as receipls,
redease and waivers of kens arsing out of the Confract, o me
axient and in such form 2 may be designated by the owner, 4)
all guaraniees and wamantes, 5) al stalements to suppor! saies
and use tax refunds, § applicabhe, 6] bound copies of oparaling
and maintanance marwals, T) Mentiicaton lists of maberals and
equipment and &) set of record documnents; and the Contraciar
gemansirates to the Camer the proper oparation  and
maintenancs af # egquipment.

ARTICLE 7 - MISCELLANEOUS PROVISIONS

T SUSPEMSION OF WORK, TERMINATION AND
DELAY

7 The Owner may suspand e Work or any porions
thereof for @ parod of not mone (han ninety {30) days oF Suoh
frther time as agresd upan by the Cantractor, by Writen Natice
t the Cantractor and the Enginser which nalics shal fx the dale
on which Wark shall be resumed. The Contractar wil rasume
that Wark on the dete sa fimed. The Contractor wil be alireed
an increase in the Conlract Prica or an extension of the Confract
Time, or bath, directly atiributable to any suspensicn,

T12 If the Coniracior 5 adjudged a bankrupt or insalvant,
or if he makes @ general assgnment for the benafil of his
cradilors, or f & lrusles of receiver & appainied for the
Cordraciar ar for any of his propery, or if ha files a pelton o
take advantage of any deblor's act, or to reanjanize under the
bankrupicy of applicable laws, or if he repeatedly fails to supply
aufficient skilled workmen of suitable matenals or equipment, of i
e repeatedy fails [ make prompd peyments B Subdoniraciors
or for iabor, maleras of equipment or if he disregards laws,
ordinances, nies, reguistions or orders of any publc Dody
having jursdiction of the Work or if he disregards the authorlly of
the Engreer, or & he ctherwise viclates any provison of the
(onfrac: Documents, then the Cramer may, without prajudice b
any ofher right or remedy and after giving the Cotractor and his
Surety a minimum of %an [10) days fom delivery of a 'Written
Hofice, termingte the services of e Confracior and fake
pessedsion of the Project and of all matenals, equipment, oo,
consiruction equipment and machinery thereon owned by e
Contractor, and finish the work by whalever method he may
deam expidiend. In such case (he Confracior shall fol be
eniiified %o receive any further payment urtd the Work i finished.
f the unpeid balance of the Confract Prica emceeds the direct
and indrect costs of compiefing the Project incuding
compensation for additional professional serwces. such eacess
chall be paid %o the Confracior. I such costs emoeed such
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